
TO:

Andrew G. Pasmant, City Manager



and City Council

FROM:
Steven L. Samaniego, Director



Environmental Management Department



Colin Lennard



Special Environmental Counsel

SUBJECT:
BKK LANDFILL SITE MONTHLY STATUS REPORT 
RECOMMENDATION:
It is recommended that the City Council receive and file this report.

DISCUSSION:

[Note:  The updated changes from the September 6, 2005 report are in BOLD text]
A.
Interim Agreement with State
The Department of Toxic Substances Control (DTSC) continues to enter into “Interim Consent Agreements” (Agreement) with a substantial number of Potentially Responsible Parties (PRPs) at the BKK site.  Under these Agreements the PRPs have been paying DTSC $500,000.00 every month to cover interim costs of monitoring the landfill.

B.
Long Term Plan and Agreement with State
A Consent Decree has been entered into between DTSC and the large PRP group of about 20 to 25 companies.  The Consent Decree has been filed in court on Monday, November 31, 2005.  There will be a 30 day period for written and public comment which will start on November 14, 2005.  The Consent Decree is for two years, at which time, the PRP groups signing the Consent Decree will take over the running of the entire site and then after the two years will enter into further negotiations with DTSC and hopefully by then they will have found other PRPs to join them and enter into a permanent Consent Decree.  

DTSC staff will continue to oversee the landfill oversight operations and the Consent Decree information will be posted on DTSC’s website which can be linked from the City’s website.

C.
Proposition 65 Notices
Attached is a copy of the September 21, 2005, Proposition 65 Vinyl Chloride Gas Emission Public Notice sent out to residents within the affected area south of the Class I Landfill (Attachment A with map of affected homes).  Three previous notices have been sent on December 21, 2004, March 21 and June 21, 2005.  Proposition 65 public notices are triggered when vinyl chloride gas emissions are greater than 0.05 ppbv (parts per billion by volume).  Much of the data is showing levels at the non detect range but because of the one year rolling average Proposition 65 notices will continue every three months until the level drops below 0.05 ppbv.  Attached are copies of DTSC’s September 2005 Fact Sheet (Attachment B with map of air monitoring locations) in English, Tagalog, Spanish and Mandarin addressing the Proposition 65 notices. 

Also attached is a copy of the City’s letter dated September 20, 2005 (Attachment C) requesting DTSC for a detailed response to our questions and (Attachment D) is a copy of DTSCs detailed reponse dated September 29, 2005.
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The Department of Toxic Substances Control (DTSC) is taking this warning seriously and has implemented some mitigation measures such as daily inspections, vegetation 

clearing for better monitoring, increasing gas control line maintenance and repair measures, etc.  

DTSC continues to assure the City that this warning IS NOT an immediate health threat to residents.

D.
Bankruptcy Status
Staff continues to monitor the court filings as to whether BKK has actually filed bankruptcy.  At the time of this report there was no bankruptcy filing.

E.
Interim Class III Landfill Closure and California Integrated Waste Management Board (CIWMB) Coordination
The City and Community Development Commission (CDC) are continuing to work with the California Integrated Waste Management Board (CIWMB) to implement the final closure of the Class III Landfill so as to move along as efficiently as possible the CDC development project on the Southerly position of the 100 acres the City purchased from BKK.  

Because of BKK’s poor financial status and inability to complete Final Closure construction with the remaining funds in accordance to the approved Final Closure Plan, the CIWMB, Regional Water Quality Control Board and the City of West Covina Waste Management Enforcement Agency have approved an revised Interim Final Closure Plan that will achieve a minimum closure in compliance with the State minimum standards.  Interim cost reductions were obtained by reducing the 7.5-foot vegetative cover soils to 5 feet including reduced vegetation and irrigation.  Per Resolution #2005-151, the CIWMB allocated $1.2 million to help fund the completion of the Final Closure.
The approved revised Final Closure Plan has been sent to the City of West Covina and City of Walnut Public Library to be available for public review.  Mr. Scott Walker, Branch Manager for the CIWMB Remediation, Closure and Technical Services will also be providing the Council with a brief presentation on this item.

Unfortunately, staff is now being informed that there continues to be inadequate funds to complete the interim Final Closure with 5 feet of vegetative cover soil.  Water Quality will consider the reduction from 5 feet to 2.5 feet of vegetative cover soil upon BKK’s demonstration to the Board as to why the reduction is necessary and that it will comply with the regulations in preventing water infiltration.  The State’s minimum standard of vegetative cover is 1 foot.

The CIWMB’s main goal and objective is to complete final closure of the Landfill with the remaining final closure funds, available upon completion.  It is the WMEA’s understanding that the CIWMB’s intent is to close the Landfill with 5 feet of vegetative cover knowing that because of the lack of adequate funds, there may be some areas of the Landfill with as little as 2.5 feet.  The further reduction down to 2.5 feet vegetative layer has significant fiscal impacts on the cost of the entire 100-acre development project including the Golf Course.

In addition, the City’s Waste Management Enforcement Agency (WMEA) has raised many environmental questions that need resolution prior to approving the vegetative soil layer reduction to 2.5 feet such as gas emissions, protection of clay cap, water intrusion, thickness of clay cap, moisture content retention, Water Quality’s justification for the reduction if approved, etc.   Attached is a copy of the WMEA letter to Mr. Scott Walker of the CIWMB (Attachment G).
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Yeager Shanska is the contractor implementing the construction of the final cover.  Final cover construction activity has begun and is expected to continue through December or January with weather permitting.  Heavy construction equipment will be seen from Azusa Avenue moving soil throughout the site.

F.
City’s Proposed Commercial Development 
As reported to you on July 5, 2005, the Community Development Commission (CDC) has had to undertake the BKK obligation required by EPA to conduct an investigation and characterization of an area in the southerly 30 acres of parcel one to 

determine whether there exists contaminated soil.  The CDC has retained Geomatrix as its environmental consultant to prepare and conduct the investigation required by EPA.    All borings have been completed and the final data has been sent to USEPA and DTSC for review and determination on what additional work if any, they may require.  
USEPA has completed their review of the Geomatrix Soils Investigation report.  According to USEPA’s recent review, the results of the soils investigation indicate that approximately 3,000 cubic yards of contaminated soil still exists within the commercial site (southern 31-acres of Parcel 1).  As a result, the CDC hired Camp Dresser & McKee (“CDM”) to prepare a remediation work plan so that the City can determine how to remove the contaminated soil from the commercial site. The next step is to hire a contractor to remove the contaminated soil from the site prior to transferring the site to the commercial developer.  Once this contaminated soil is removed, the USEPA must confirm and certify that the proposed commercial site is free from contamination.  The City has another report on the agenda tonight that will address the remediation of soil contamination on the commercial site.
To date, BKK has commenced landfill closure grading on Parcel 1 (100-acre site) including substantial completion of the rough grading for the southern portion of the proposed commercial pad area.  BKK plans to continue rough grading the area located north of the existing BKK access road, which is where the remainder of the commercial development pads are located.  It is anticipated that BKK and the City’s rough grading work may be completed as early as mid January 2006.  USEPA has completed their review of the Geomatrix soils investigation report.                                                                                             

G.
Landfill Underground Storm Drain Repair 
DTSC continues to repair the failed underground storm drain system on both the Class I and Class III landfills.  The Class III project is expected to be completed by December 2005, with the remainder to be completed next summer.

Excavation of soils continues.

H.
Groundwater Contamination Corrective Action 
This project continues to be on hold until resolution is reached with respect to funding.  The routine monitoring of groundwater wells will continue.

CONCLUSION
I will bring the City Council up-to-date with any new matters that arise between the date of this report and the City Council meeting.
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Approved via telephone










Colin Lennard





Steven L. Samaniego 

Special Environmental Counsel


Environmental Management Director

Fulbright & Jaworski, LLP
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Attachments:

A – September 21, 2005 Proposition 65 Warning

B – Department of Toxic Substances Control September, 2005 Fact Sheets (English,       Tagalog, Spanish and Mandarin)

C - WMEA Letter Dated September 20, 2005 
D  - DTSC Letter Dated September 29, 2005

E -  WMEA Letter Dated August 23, 2005
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